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1.

OVERVIEW OF THE CURRENT REGULATORY PROGRAM

BACKGROUND AND DESCRIPTION OF THE BOARD

The California Board of Architectural Examiners veasated by the California Legislature in
1901. There were over 250 architects, at the timeo were certified as architects and did not
have to take the examination.

Almost 1,950 were licensed by the Board after tglarwritten or oral examination.

The original Architect’s law was considered agla &ct rather than a true practice act. The law
made a significant exemption for licensure of thioskviduals who prepared plans,
specifications, instruments of service, or otheéadar buildings, if they informed the client in
writing that he or she was not an architect. 163,3he law was revised making the actual
practice by an unlicensed individual a misdemeaalifornia has a practice act and title act.
The practice of architecture is now defined undsati®n 5500.1 of the Business and Professions
Code. Title protection is provided under SectiéB&

From 1964 through 1985, the Board also regulatedistered building designers.” After 1985,
the registration category was eliminated. Of theregted 700 active building designers
registered at the time, about 300 applied for aatevgranted licenses as architects.

The Board is presently composed of ten (10) memtfenghich five (5) are public members and
five (5) are architects. The five architects drajpointed by the Governor. Three public
members are also Governor’s appointments, whilepoiidic member is appointed by the
Assembly Speaker and the other appointed by that&&ules Committee.

As of August 1, 1996, there were 24,d@&nsed architects in California.

About 80% are occupied in private practice, 2%duoaation, 6% in government, 4% are in
industrial practice, and 8% in other fields. Thédwing provides licensing data for the past
four years:

Licensees TotaR2,402 Total: 23,030 Total: 23,585 Total: 23,991
Applications Received 878 755 656 545
Applications Denied 1 2 2 4
Licenses Issued 875 755 656 543
Renewals Received 8,745 11,488 9,189 11,704
Statement of Issues Filed 1 0 1 0
Licenses Denied 1 1 2 4

BUDGET AND STAFF

The main sources of revenue for the Board are geeefrom candidates taking the written and

oral examination and for the issuance and reneflladenses. The fees collected from




candidates taking the examination support the exaitioin program, and fees for licensure and
renewal of licenses support the license, enforcénaea administration programs.

The Board’s projected expenditures for fiscal yE296/97 is about

$2.8 million. Anticipated revenues are about $hiion in 1996/97 and $2.8 million in
1997/98. (The difference of about $1 million is daencreased revenue on biennial renewal of
licenses.) The Board anticipates that it willl@@ase budget expenditures by approximately
$900,000 by privatizing its written examinatiofihe Board’s current reserve is about $2
million. As of June 30, 1997, the Board expectsserve of about $1.2 million, or about 5.2
months in reserve). The Board does not expeat@ease in fees in the next two fiscal years.

For fiscal year 1996/97, the Board expects to sgn@8 million on the administration of its
examinations, or 44% of its total budget. Appmoately 8 staff are assigned to the examination
and licensing program. The Board expects to spahd$1 million on its enforcement program,

or 37% of its total budget. (There are 5 staffgresd to the enforcement program.) Other
boards spend on average about 7% of their budgexaminations and 66% on enforcement.

The Board has 26.9 staff and 32.7 authorized postior 1995/96.

FEES

The Board’s license is good for two years. TherB@acurrent fee structure is as follows:

Fee Schedule Current Fee Statutory Limit
Application Fee $100 $100
Exam Fee for Any Section Tested $100 $100
Original License Fee $200 $200
Renewal Fee $200 $200
Retired License Fee $200 $200



LICENSING REQUIREMENTS

To become licensed as an architect in Californzgradidate must successfully complete a
written and oral examination, as well as providelence of at least eight yeasteducation

and/or experience. All of the states and U.Ssdlictions have licensing requirements similar to
those in California, although California providesna alternative education and experience paths
to licensure than other jurisdictions.

» The Board administers a national written examimgtitled the “Architect
Registration Examination” (ARE), which was develdjsy the National Council of
Architectural Registration Boards. The ARE is aensection exam which, beginning
in February, will now be administered by comput&a be eligible to take the ARE, a
candidate must have a minimum of five years of Begyproved education and/or
work experience. [Other states require eigdrs.] About 4,000 California
candidates take the exam annually. The overaifd@ala pass rate from 1992 to
1996 was 45%. There is only about a 4% variatiopass rate from one year to the
next.

» California has its own oral exam that all candidatéo have successfully completed
the written exam or who are qualified licenseesifiather states must take and pass
prior to licensure. The oral exam is a one-hoanexand about 1,200 candidates take
the test annually. The overall pass rate from 199096 was 56%. There is only
about a 2-3% variation in pass rate from one ye#né next.

* The Board requires that a candidate for licensaxe lthe equivalent of at least five
years of education and three years of work expegeiert least one year of work
experience must be under the direct supervisialicensed architect. The Board,
unlike other states, allows candidates to followngndifferent routes to earn the five
years of educational equivalents and three yeansodf experience. This could
include receiving a degree in architecture frommanaccredited degree program, or a
degree from a technical school in a field relatedrchitecture. Credit for work
experience may also be obtained by working undedirect supervision of an
engineer or contractor, rather than a licensedhit@at. [Other states require
candidates to have completed a three year “Inteweldpment Program” (IDP) to
meet the experience requirement. The IDP is adneired by the National Council of
Architectural Registration Boards.]



CONTINUING EDUCATION/COMPETENCY REQUIREMENTS

There is no requirement that architects participatontinuing education as a condition for
license renewal. The Board has historically opdasandatory continuing education as a
condition for licensure. The Board does not fleal the government requiring continuing
education is effective, cost-efficient, or benefid¢o the public. However, the Board
recommends that all licensees avail themselveppdrunities to enhance their professional
skills and notes that the American Institute of itects requires its membership to participate in
continuing education as a condition of membership.

The Board may require as a condition of probatemedial education for those architects found
to be guilty of incompetence or negligence. Thamaloes not, however, have a program to

assure the continuing competency of licensed arcsit

ENFORCEMENT ACTIVITY

Inquiries Total4,132 | Total: 4,448 | Total: 24,944 Total: 16,909

Complaints Received (By Source) Total: 166 | Total: 241 | Total: 269 Total: 299
Public 84 57 114
Licensees 28 68 52
Other 54 116 103

Complaints Filed (By Type) Total: 166 | Total: 241 | Total: 269 Total: 299
Unlicensed Activity 73 162 150 187
Non-Jurisdictional 26 13 13 4
Contractual 3 2 28 12
Fraud 1 1 8 11
Competence/Negligence 4 5 15 10
Unprofessional Conduct 0 1 12 41
Other 59 57 43 34

Compliance Actions Total: 48 | Total: 118 | Total: 104 Total: 152
Citations Only 0 0 1 4
Citations with Fine 3 4 1 4
Reprimand/Cease and Desist 37 114 102 103
Warning Notice 7 0 0 36
Violation Letter 1 0 0 5

Investigations Opened Total: 23 Total: 14 | Total: 15 Total: 44

Disciplinary Actions Total: 1 Total: 2 | Total: 2 Total: 2
Accusations Filed 2 3 1 2
Accusations Withdrawn 0 1 1 0
Stipulated Judgments 1 2 2 1
Surrender of License 0 0 0 0
Probation 0 0 0 1
License Suspension 0 0 0 0
License Revocation 0 0 0 0
Criminal Actions Referred 3 5 10 4




COMPLAINT DISCLOSURE POLICY

The Board will provide the public with informatisagarding the number of pending complaints
which are currently being investigated againstitensee, or the number referred to the
Attorney General’s Office. It will not disclose thature of the complaint until it is considered as
a closed “actionable” complaint, which is definedaacomplaint which has been investigated,
determined that a violation has occurred, and plis@ry action taken (i.e., citation, fine,
accusation, statement of issues, stipulated segtidm

COST RECOVERY AND RESTITUTION TO CONSUMERS

COST RECOVERY FY 1992/93 FY 1993/94 FY 1994/95 FY 1995/96
Requested $7,504 $2,156 $4,605
Received $971 $600 $588 $2,224

The Board has no policy or program regarding ngsbih to consumers.
CONSUMER OUTREACH AND EDUCATION

Consumers who call in with inquiries or complaiate provided copies of thrchitects
Practice Actthe Board’<Complaint FormandComplaintinformation Sheetand a copy of the
Consumer’s Guide to Hiring an Architect

In 1985, the Board initiated what is called the iIBung Official Contact Program,” to ensure
building officials’ awareness of and compliancehnstate statutes mandated by the Architects
Practice Act. This contact program is implemertedugh scheduled seminars, personal
contact between local officials and the Board s@dpartment training programs, and
dissemination of the BoardBuilding Official Information Guide Results from a 1996 survey
of participants in this program, indicated that 98Ptocal officials believe this program has
helped them carry out their duties and 96% saig tfagl received satisfactory service from the
Board staff.



2.

IDENTIFIED ISSUES AND FINAL RECOMMENDATIONS
OF THE
JOINT LEGISLATIVE SUNSET REVIEW COMMITTEE

ISSUE #1.  Should thelicensing of ar chitects be continued?

Recommendation: The State of California should continue the reguiah
and licensing of the practice of architecture.

Comment: The licensed architect is responsible for desigisitructures that are structurally
sound and meet fire and life safety standards.éltsea substantial risk of harm, both physical
injury and/or death, which could result due to iojgerly designed structures. Although the
Architecture law was originally a title act, theaptice of architecture has changed substantially,
as well as the risks involved from incompetent egligent practice. The current
licensing/practice law is necessary to adequatedtept the consumer of services rendered by
architects and the public at large. Evstgte and U.S. jurisdiction has adopted legistatio
regulating the practice of architecture. Thereaany two states which have title acts.

ISSUE #2.  Should the Board of Architectural Examiners be continued as
an independent board, merged with another board, or should
its operation and functions be assumed by the Department of
Consumer Affairs?

Recommendation: The Board of Architectural Examiners should contirau
to be the agency responsible for the regulationioé
practice of architectural design. Legislation shiolibe
enacted to continue the Board and require a subseqju
sunset review in siyears

Comment: In several states, 14 to be exact, architects baen merged with the engineers into

a single board; and in 12 states, architects, eegiand land surveyors have been merged into a
single board. It has been argued that these gsiofies are so similar to each other, that
maintaining separate boards is unnecessary. Honaeough merger may create some
operational efficiencies, there is no indicatioattmerger with other boards has had any overall
effect on improving the board’s licensing and eocémnent programs. Nor does it appear that
there would be any demonstrable change in the Boaffictiveness and efficiency if it was
eliminated and its regulatory responsibility wastcalized under the Department of Consumer
Affairs.



ISSUE #3.  Should the composition of the Board be changed?

Recommendation:

Change the composition of the 10-member board to a
public majority by reducing by one (1) the numbefr o
architects serving on the board. This would change
to a

9-member board, with 5 public and

4 professional members.

Comment: The board currently has an even number of pubémbers (5)
andarchitects (5). All other trade-type boards, exdepthe Board of Accountancy and health-
related boards, have a majority of public membéfsst Boards also have an oddmber of

members.

ISSUE #4.  Should the Oral Examination provided by the Board be

eliminated?

Recommendation:

A state examination is necessary to test for knedge,
skills, and abilities that are unique to California
However, the Department should review this exam to
assure that it does not duplicate what is alreadgted
for on the National examination, and whether a widin
exam would be more appropriate for testing of
competence in this occupation and if it would bese
costly.

Comment: The Board administers two examinations -- a maiovritten examination and a
state-specific oral examination. The national exaay be taken after 5 years of education/work
experience, the oral exam can only be taken afyears and six months of education/work
experience and passage of the national exam. Vidrage passage rate for the national exam
from 1992 to 1996 was 45%. On average, about S6¥%ose who took the national exam
passed the oral exam. (This average goes higheggeat test takers.)



The Board is one of only three boards in DCA (Baafr@ehavioral Science Examiners
and Board of Podiatry are the others) that requresral examination. Use of an oral
examination is rarely used by boards because afrtheism that it may lead to arbitrary
judgments, and that it is not always the most dlyje@nd consistent way to test for the
competence of the professional in a particular patian.

The oral examination is almost 33 percent more esipe to administer than the national
written examination. The oral examination is cpsilie to the expenses associated with
the travel and per diem of the 400 architect cdasts who serve as examiners on the
Board’s three-member examination panels. In aoldiib the high cost, it is not clear that
an oral examination is still needed. The Board esghat the oral exam tests for those
“integrative aspects” of practice not tested inlaéonal exam, for those aspects of
practice unique to California (seismic design, legsues, etc.), and for those knowledge,
skills, and abilities one attains through work exgece. However, from a review of the
scope of this exam, some areas of the oral examaapuplicative of the national exam.
(For example, both cover the areas of schematiglesnd design development.) Other
boards provide a written exam for those aspectiseopractice which are considered
unique to California, especially seismic desigmgiples, building codes, and other
related laws.

ISSUE #5. How should savingsin costs from the privatization and
the computerization of the National written exam be redirected?

Recommendation: The Board should report to the respective Budget
Committees by Fiscal Year 1998/99, on anticipated
savings, and provide a plan for redirecting thosentls
for the next two fiscal years. Consideration shdute
given to maintaining a prudent reserve in future yes
(at least 3-months), and increasing enforcement
activity.

Comment: The Board has initiated action to privatize théonal written examination
(ARE). Beginning in February 1997, the ARE will @@ministered exclusively on
computer. At that time, the paper-and-pencil farmidl no longer be available. The
exam administration will have numerous benefitscimdidates and will streamline
Board operations. The Board anticipates decredsidget expenditures by almost
$900,000, or by 25% of the Board'’s total expenditauthority. After considering
revenue reductions, the Board expects a net sawvir§s44,000 for 1996/97.

ISSUE #6.  Should the limited immunity granted to ar chitects,
for providing emergency inspection services after an
earthquake, be expanded to all declared disastersas
recommended by the Board?

Recommendation: The limited immunity provision should include other
8




declared emergencies, such as fires, riots, andds.

Comment: Section 5536.27 provides for limited immunity &@rvices rendered by the
architect at the scene of a declared emergenceddsan earthquake. The Board is
recommending that this immunity be expanded tauhelall natural disasters.

| SSUE #7. Should the cite and fine procedures used by the Board be
changed to provide a more simplified process?

Recommendation: Sections 5566-5566.2 of the Business and Profession
Code should be eliminated from the Architect’s Ptae
Act, and the Board should be required to adopt
regulations pursuant to Section 125.9 and SectictB1
of the Business and Professions Code. This would
provide a more simplified process.

Comment: Most boards are governed by Section 125.9 antidBet48 of the B&P

Code when establishing a citation and fine progr&woth of these sections outline a
simpler process which may be enacted through adlopfiregulations by the board.
Sections 5566-5566.2 were adopted prior to enadtofehese two sections, and requires
a rather lengthy and cumbersome process to istat®os and fines to a licensee or
unlicensed individual who violates the Act. TheaBibis recommending to “simplify and
update” these statutes so they could use citeinad$ a more effective enforcement
tool. A better alternative would be to elimindtese sections entirely and allow the
Board to adopt regulations pursuant to Sections9l2hd 148 of the B&P Code.



